SUFREME COURT
COUNTY OF NEW

RADIO FREE AME]
AMERICA RADIO,

V. '

MULTICULTURAL ?ﬁblq BROADCASTING,

INRC.,

At IAS Part 48 of the Supreme
Court of the Btate of New York,
County of New ¥York, held at the
Courthouse located at 60 Centre
Street, New York, New York 10007

en the fii'a.y of SeptembiEr— 2004
ocToBa

JF THE STATE OF NEW YORK

WHEREARS, befanﬂant Multicultural Rédiq Broadeasting, Inc.

E'Hulticulturah'} filed an order to ahnﬁiﬁﬁuse on May &, 2004

seeking, amﬂnq other things, that the Court (i) ascertain,

pursuant to CH
{including cex
disbursements)

improvidently

LR 6315, the damages sustained by Multicultural

a ¥
L}

tain reascnable atturney&u'fees. costs and
relating to the entry oi hpril 15, 2004, of an

igranted Temporary Restraining Order, such damages

to be recoverdble against plaintiff Radic Fres America, Inc.
L]

d/bfa/ hir Amg

the amount of

rica Radio {"Air America") and against & bond in

42156,000 posted by Air America's surety, Fidelity

YORK
ey TEEET
RICA, INC., d/b/a AIR |
ORDER AND JUDEMENT
Plaintiff, :
:  Index No. 105834/04
: IAS Fart 48
" Justice Marylin G.
H Diamond
!l Deferndant: * —_————
|y AR e I e Gl e o
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and Deposit Company of Maryland, ("Fidelity and Deposit")
pursuant to C 6315, and (ii) award damages and enter judgment
againet Radio [free America, Inc. d/bfa Air America Radio, for
attorneys' fees, costs and disbursements incurred by
Multiculturaljjnd recoverable by Multicultural as the prevailing
party in this Fctiun from Air America pufguant to Section 7.8 of
a Time EIGREIJQE Agreement between Hulticﬁléural and Air America
dated January (L2, 2004 ("the Chicago TBHJ}; |
WHEREAS, |the Court granted Defendant Multicultural's motion

in an opinion |[dated June 23, 2004, wiqh'&he amount of reasonable

attorneys’ faqa, costs and disbursements incurred by

Multicultural |to be determined at a hearing;

=y e

gt X

11, 2004, to ietermine Multicultural's reascnable attorneys'
1

fees, coste a disbursements incurred as a result of the entry

of the improvidently granted TRO, and to determine

|
Multicultural {s reascnable attorneys' fees,. costs and

_disburﬂementﬂiinﬂurrad in relation to itas defense of this action

and recoverable against Air America pursuyant to Section 7.8 of
the Chicago T?h; .
HHERE&S;‘thE Court has consldered {iJ.Defendant

Hulticulturﬁlfa order to show cause dated May 6, 2004; (1ii) all

objecticons an? regsponses to Hulticu]tu;ai's order to show cause,

{iii) the testimony offered during the hearing on August %, 2004

HHERELS+4ﬂ_hEﬂIiDg_ﬂﬂH_hﬂlﬂ_ﬂn August 9, 2004, and August 000
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and August 11/ 2004, and (iv) all prior proceeding and

pleadings;

IT 18 BY:

L ORDERED that the Court ascertains that Multicultural
has incurred attorneys' feeé, costs and disbursements properly
chargeable as|damages related to the entry of the improvidently -_-5
granted TRO ih the amount of %103,536.52. In its opinion and

order dated June 23, 2004, this Court previously ascertained

that Multicultural incurred damages by reason of the éntry of

the imprnvidebtly granted TRO related to the fair market wvalue
! T

of WNTD's airi:i'me for the last half of Ap¥ril 2004 of §78,000.

hm a result, hulticultural has incurred total damages resulting
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et KR LA e

from the entry of the improvidently granted TRO in the amount of

£181,536.99. | Thus, Multicultural's damages related to the entry

of the impruvhdently granted TRO are recoverable, in a separate

action, in tde amount of $156,000 (the face amount of the bond)
from Fidelity] and Deposit of Maryland; .

2. OROBERED AND ADJUDGED that Alr America's complaint in
this action iz diemissed with prejudice;

3. CROERED AND ADJUDGED that defendant Multicultural
Radio Broadecasting, Inc. has incurred reasonable attorneys'
fees, costs,gnd disbureements in the amount of 5255,518.85.
Pursuant to Hection 7.8 of the Time Brﬂk&?ége hgreement between

Tagbe s

Multiculturall and Air America, Multicultural ia entitled to







